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In the informal economy,
social problems are everywhere. Some
of these are: a lack of employment,
lack of labour protection, poor work-
ing conditions, poor social protection,
and limited voice and representation to
make their problems heard by policy-
makers. From a social perspective,
women�s conditions seem to be more
vulnerable than the men�s. 

This section intends to bring
a wide span and a broad picture of
social problems encountered by
workers in the informal economy to
the attention of policymakers at all
levels. If enough attention is paid to
the social problems of informal
workers, they will prosper and have a
decent livelihood.

Women in the Informal Economy 

A National Institute of
Statistics (NIS) survey indicates that
women take a huge proportion of
unpaid work while men dominate the
category of self-employed. Also,
men are more numerous than women
in other paid work categories. The
discrepancy between men and
women in terms of income genera-
tion in the informal economy is huge.
We may infer from the data that, in
the informal economy, women are
economically dependent on men.

Thus women in the informal
economy are disproportionately vul-
nerable compared to men and are pre-
cluded from a variety of opportunities
such as access to education, training,
land ownership, medical care, leader-
ship and so on. This economic condi-
tion of women in association with
social, cultural and political factors
results in a huge gap of inequality
between women and men. The limited
resources and opportunities for

women have excluded them from par-
ticipating in the political, cultural and
social activities of the country. This
serious disparity leads women into
lives of injustice, suffering and abuse
by men, including physical and sexual
violence. To conclude, there is a larger
gender gap in the informal economy
than formal economy.

Rights at Work 

In the informal economy,
workers who typically do not work
under any contract and who may not
have a legally clear employer-
employee relationship receive no pro-
tection from the legal system. The
Cambodian labour code confines its
applicability only to an employer-
employee relationship that is created
in an employment contract. Certain
occupations in the informal economy
� domestics or household servants and
agricultural workers in family enter-
prises � have been unfairly excluded
from legal protection. Unlike the for-
mal workers, informal workers are not
entitled to labour protection. This is

inconsistent with the international
norms including the Universal
Declaration of Human Rights, the
ILO fundamental conventions and
even the Cambodian constitution. 

Informal workers have been
deprived of their basic rights at work
such as rights to just and favourable
conditions of work, right to equal pay
for equal work without discrimina-
tion, right to form and join trade
unions, reasonable working hours,
paid holidays, maternity leave etc.
Their rights have been very often dis-
regarded or subject to abuse. Their
tenure and duties are subject to the
discretion of their employers. They
are not able to negotiate and bargain
with their employers in exchange for
rights to which they are entitled.
Having their rights respected
depends essentially upon the benevo-
lence of their employers.

Poor Working Conditions and
Child Labour

Working conditions of infor-
mal workers are worse than in the
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The Social Aspect 
of the Informal Economy in Cambodia 

Informal economy participants encounter a wide range of social constraints. 
If these social problems are to be removed, they will prosper and have a decent livelihood. 

reform on economic growth and
employment opportunities and to
identify actual problems and issues
of workers in each particular type of
informal economy sector so that ade-
quate and appropriate legal provi-
sions could be established. 

Broadening Labour Legislation Scope

Broadening the scope of
labour legislation means to incorpo-
rate all the existing, uncovered activ-
ities into the legal framework. This
incorporation will require some mod-
ifications to the existing labour law. 

In the process of incorporat-
ing self-employed or own-account
workers, only several chapters of the
existing labour laws will be specifi-
cally concerned, especially related to
occupational health and safety, social
security, trade union freedom and
right to collective bargaining etc,
where both self-employed and
dependent workers would enjoy bene-
fits from labour protection. All other
provisions regulating the relationships
between workers and their employers
will not apply to self-employed per-
sons. A clear reference must be made
mentioning which chapters of the
laws shall apply to self-employed
work, making the whole text of the
law compatible with the incorporation
of this kind of worker.

Later on, a clear and refined
definition of �employee� and
�employer-employee relationship�
would be added to the current legal
text in a way to possibly govern
unpaid workers and other workers
whose dependency on the employer
presents ambiguity. This definition
should be broad enough so that the
employer-employee relationship is not
limited merely to remuneration. The
definition should be clear enough to
exactly define the criteria under which

workers are subordinate to employers.  
The last thing to be modified

in the legal text is the extension of
labour protection to domestic or
household servants. It seems quite
easy to add this group of workers
into the legal framework by simply
removing the existing exclusion
made in the present labour law. This
should be done with particular recog-
nition of the distinctiveness of the
workplace (a private house), and
with recognition that most of these
jobs are done by women and chil-
dren. Therefore, additional detailed
provisions should be promulgated,
with more surveys and studies on the
actual problems they face, to specifi-
cally deal with this kind of work.

Recognizing Differences in 
Workers� Interest

The informal economy is
very diverse and problems there are
very specific. Once all types of
employment are recognised in the
labour law, more detailed provisions
can be specifically promulgated in
response to actual problems and var-
ied interests of the various employ-

ment groups. Some differences of
interests will be discussed below to
show how and where the labour law
extension can be focused. 

Among self-employed per-
sons, certain differences seem to be
apparent between rural and urban
workers. The main problems the
farmers face are low productivity,
access to markets due to lack of
funds, land tenure problems, low
skills etc whereas the biggest con-
cern of urban micro vendors and
transport operators is police harass-
ment, selling of parking places and
social security issues. Therefore, pro-
moting measures or policies on land
tenure and skill training is a priority
of rural agricultural workers; where-
as the situation of urban self-
employed workers calls for clear reg-
ulations determining their rights in
relations with local and administra-
tive authorities and with market
authorities when conflicts occur.

Like self-employed persons,
unpaid-family workers rely solely on
business activities and the productiv-
ity of their families while workers in
employer-employee situations finan-
cially depend on another person � an
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Box 3: Definition of �Employee�
in the labour law amendment of South Africa

A new definition of �employee� has recently been provided within the amend-
ment of labour legislation in South Africa by referring to any person who earns
under a certain income, regardless of the form of contract the worker has with
the work provider if the nature of the relationship meets one of seven criteria: 

1.   The way in which the person works is controlled or directed by another person;
2.   Hours of work are controlled or directed by another person;
3.   In the case of a person who works for an organisation, the person forms 

part of that organisation;
4.   The person has worked for that other person for an average of at least 40 

hours per month over the last three months;
5.   The person is economically dependent on the other person for whom he 

or she works or renders services;
6.   The person is provided with tools of trade or work equipment by the other 

person; or,
7.   The person only works for or renders services to one person.

Source: Tanya Goldman, Organizing in South Africa�s Informal Economy: An Overview of Four
Sectoral Case Studies, Working Paper No. 60, Geneva, p. 44

Figure 1: Employment Status by Gender in 2004

Source: National Institute of Statistics (NIS)
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formal economy. These workers have
limited skills, knowledge and educa-
tion and little access to information
about work hazards. They are at high
risk of exposure to serious occupa-
tional safety and health hazards, for
instance at dumpsite workplaces. 

These workers lack means
and resources to reduce hazards asso-
ciated with their work. Serious,
unhygienic conditions not only
threaten workers, but also their fami-
ly members, particularly those home
based workers who bring diverse
types of materials, equipment and
machines into their workplace
homes. Some workers are not even
aware of these work hazards owing
to their limited skills, knowledge and
education.

Furthermore, many children
work in the informal economy. The
2004 survey by the National Institute
of Statistics (NIS) shows that in
Phnom Penh alone, child domestic
workers account for about 10 per
cent of the total Phnom Penh chil-
dren of 292,119. Unhygienic work-
places for children have been found
very often.  Because of low income
and productivity, workers have no
choice but to work in very unhygien-
ic environments just to survive. For
purely business reasons, children
have often been exploited and
abused.

Absence of Social Protection

Another predicament for
informal workers is the absence of
social protection. Informal workers
tend to suffer more than formal
workers due to the insecurity of
work, income and productivity.
These workers thus are not entitled to
coverage for occupational risks such
as work accidents and occupational
health hazards.

The correlation between
workers� health and income and pro-
ductivity is irrefutable. Bad health
reduces workers� ability to generate

income and improve productivity.
So, these people are still vulnerable,
without vigilant consideration of
their health conditions. 

In Cambodia, AIDS/HIV
poses another serious problem relat-
ing to the lack of worker social pro-
tection. Cambodia has the highest
HIV infection rate in Asia; every day
20 more people are infected. The
United Nations Development
Program estimates that more than
160,000 people could be infected with
HIV by 2005. There is no clear-cut
information to prove that the
AIDS/HIV infection rate is higher in
the informal economy than the formal
one. However, the large number of
workers employed in the informal
economy statistically implies that
more of those workers are infected.
Moreover, low productivity, income,
skill and lack of education have
exposed informal workers to the HIV
virus. The high rate of HIV infection
obviously poses numerous social wel-
fare problems. HIV infected people
generally face discrimination from
their neighbours and employers and at
times lose their jobs when their condi-
tion becomes public. They must pay
for all or most of their health care. If
and when their productivity diminish-
es, their income becomes more unsta-
ble. If the infected person is a bread-

winner in the family, the relatives
including children and elderly may be
needed to help earn income to support
the family.  Owing to these factors,
children may be unable to go to
school. All these pose a large threat to
the informal economy and to the
country as a whole. 

Organisation 

Participants in the informal
economy often are not organised and
have no voice, and when they organ-
ise, their organisation is not strong.
In Cambodia, there are only a very
limited number of associations that
work for the informal economy. They
have little say and cannot make their
voices heard. As a consequence, their
interests have not been subject to dis-
cussion by policymakers.

Informal participants
encounter a lot of difficulty in organ-
ising themselves for numerous rea-
sons. In general, the informal econo-
my is comprised of so many differ-
ent occupations and activities that
the people involved might have trou-
ble recognising their common inter-
ests. The vast majority of informal
participants are poor and need to
struggle to support their families.
Organising amongst themselves is
not their first priority but rather the
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of workers unfairly outside labour
protection. This is especially true for
home-workers whose task is to pro-
vide goods to another person in a
commercial relationship. The main
labour of the home-worker/goods
seller depends solely on the commer-
cial activity of the buyer�s enterprise.
The job providers treat them as if
they were self-employed and there-
fore do not contribute to their social
protection but, in reality, these work-
ers are often totally dependent on a
single enterprise of the job providers
for their raw materials and orders. 

Covered and Unprotected Activities

Among employment activi-
ties included in the legal coverage of
the labour law, several work situa-
tions are not or are insufficiently pro-
tected in actual practice. There are
two main reasons for this. The first
one is the situation of a small number
of employees who work in small,
unregistered, low productivity, infor-
mal economy enterprises where
workers lack labour protection due to
the informality of the working envi-
ronment. Another reason pertains to
the particular nature of some works
where general provisions of labour
legislation are too broad to protect
those employees in practice. This is
especially true of casual, seasonal or
part-time jobs to which no specific
and adequate provisions are provided.

Prospect for Labour Protection 
Extension

Thus, labour protection
extension would need both legal text
reform and greater law enforcement.
Particular attention needs to be paid
to some significant characteristics of
the informal sector considering its
important share in the economy and

the diverse forms of activities and
particularities of problems workers
face. Appropriate actions will need to
be taken through capacity building
and institutional development in
order to help improve law enforce-
ment in practice. 

Pre-condition for Legal Reform

In the context of labour pro-
tection extension, the main objective

of the legal reform is to improve
working conditions and living stan-
dards of people in the country and
not only to establish formal rules for
informal economy workers.
Considering the importance of the
informal sector in the economy, more
surveys and impact studies will be a
precondition for effective and appro-
priate legal reform. Detailed and vig-
ilant studies should be conducted in a
way to avoid a negative effect of the
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Box 2: Working conditions spotlighted
in some significant informal economy sectors

Thay, 17 years olds, works as casual construction labourer without contract
in Siem-Reap Province: �Actually I do find my current work too hard but I can
just tolerate because I don�t know what else to do � What I fear the most is
to be cheated by the constructor. Sometimes, the constructor doesn�t pay us
money when the works are completed. The day I come to get money, I can-
not find him�.

Mrs. Say Oum, 48 years olds, living in Koh Ou Gna Tey (an islet near Phnom
Penh), come to sell, as micro mobile vendor, her vegetables in some markets
in Phnom Penh every morning: �I usually get up at 3h00 in the morning to
take boat to Phnom Penh with my 5 year-old son � I start in the early morn-
ing because I have to find place in some markets to sell my vegetables�
There, at the market, I�m required to pay many kinds of taxes and place fees
to be able to have place for my vending. Sometimes, as there are too many
vendors, I have to wait for the place and I just can come back home in late
evening � Basically, I can earn about 3,000 to 6,000 riels per day�.

Leak, 23 years old, works as a beer promotion girl in a restaurant in Phnom
Penh: �Here, our monthly salary is based on the quantity of beer we serve to
clients. So, normally, we are compelled to drink with clients every day to
increase our salaries but today I cannot drink very much because I am sick�. 

Mr. Lous Seyha, President of Cambodian Association for Informal Economy
� CAID: �What we need the most is to have legal text which clearly defines
the rights of informal workers so that we can have enough legal basis when
negotiating with market authorities or other public authorities involved�.

Mrs. Chap Chantha, Executive Director of People�s Association for
Development: �Yet, providing technical skills and fund to those who work on
the farm is the major key point in the development for better productivity of
their activities but this alone is not enough; it is most important that we reg-
ularly follow up their activities both technically and financially. Otherwise, we
train them for nothing�.

Mr. Ngin Bunrith, Executive Director of Human Resource and Rural
Economic Development Organisation (HURREDO), is currently implementing
a project regarding the development of quality and productive vegetable
farming in Siem Reap province: �We provide technical assistances and train-
ings to those farmers, lend some money to them and then find markets for
their crops. The result is positive but it can just support local market as we
have too little funding � We plan to do many things to expand productivity
toward national and international markets but we lack funds�.

Source: EIC�s survey, February 2005

Figure 2: Child Domestic Workers in Phnom Penh in 2003

Source: National Institute of Statistics (NIS)



daily need for survival. Besides,
these people lack education,
encounter threats, intimidation and
reprisals and are not aware of the
necessity of organising.

In effect, lack of organisa-
tion in the informal economy ham-
pers progress there. The informal
economy has little say in guiding
public administration to supply basic
public services needed by the poor
people in this economy. Also,
improving bad management and
inappropriate administration ulti-
mately leads to the attainment of
development policies and programs.
The qualities of public services are
critical elements to enable informal
participants to have better incomes
and a more productive labour force.
This facilitates the process of fair
distribution of resources, poverty
eradication and improvement of sus-
tainable social and economic devel-
opment strategies. Assisting the
informal economy to have a stronger
voice will, inter alia, promote
democracy and the rule of law.

The difficulty is how to help
people in the informal economy
organise. Actually, different social
and economic actors have different
roles to play for the solution to the
lack of organisation. These actors
consist of national and local govern-
ments, NGOs including community
based organisations and associations,
employers� organisations and
employees� organisations. The roles
of these players will be discussed in
turn below.

Role of Policymakers 

The policymakers of the
national and local governments need
to create an environment in which the
rights of organisation and representa-
tion within the informal economy are
protected and respected. It is neces-
sary to have legislation and policy
that encourages the active participa-
tion of the informal economy in

social dialogue with its counterparts
� national and local governments,
formal and informal employers,
employees, unions, NGOs and asso-
ciations. A genuine participatory and
consultative approach is thus neces-
sary where informal participants are
allowed to take part in decisions that
affect their daily lives.  

Role of Civil Society 

Civil society is another cru-
cial player in helping to organise
informal participants and make their
voices heard by the policy makers.
Civil society helps them create com-
munity based organisations and
associations and may further provide
some negotiation and advocacy
skills training and protective meas-
ures. This helps informal partici-
pants to bargain with public authori-
ties. NGOs also provide direct advo-
cacy for informal participants. The
enhancement of cooperation
amongst governments, civil society
and people for active social and eco-
nomic participation is also part of
NGOs� roles. 

Role of Employees� Organisation 

Both employers� and
employees� organisations have actual
interests in helping organise informal
participants. For the sake of the pro-
tection of all workers, irrespective of
where they work, unions may
strengthen their voices by opening
and expanding their memberships to
informal workers. Unions may com-
municate to informal workers the
advantages of joining their organisa-
tions by letting them know of some
successful actions to protect their
interests, and offering such concrete
benefits as skills training, thereby
helping them better understand the
actual benefits they may gain from
union membership. 

For example, unions provide
their members with training courses

on labour law, child labour, health
and work safety including
AIDS/HIV, and advocacy and legal
protection when issues arise as to
labour law. Trade unions may also
help informal workers in negotiating
collective agreements and in setting
up their own organisations. 

Role of Employer�s Organisation

Despite the limited linkage
between informal and formal enter-
prises, both face similar problems
such as stifling business regulations,
red tape, limited access to financial
capital, inadequate social infrastruc-
ture, restricted markets and a need
for capacity building. Thus, organi-
sations of formal enterprises might
consider expanding their member-
ships to informal operators. The
rationale is compelling � the addi-
tion of more and more voices could
provide the necessary push for pub-
lic administration to limit the con-
straints to doing business in
Cambodia and generate policies
more conducive to the common
interests of the formal and informal
sectors.

Concluding Remarks 

There are interlinks between
these social problems and welfares
of informal participants. However,
social problems in the informal
economy are diverse and complicat-
ed, as the informal economy is made
of different groups of people, occu-
pations and activities. There should
be more specific studies on social
conditions of these different groups
of the informal economy, so that the
intervention and policies in remov-
ing the social barriers of the informal
participants may be an effective
driving force that best serves their
needs.

Nuth Monyrath
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In Cambodia, the informal
economy is where a large majority of
the population find their employment
opportunities and also where legal
and social problems are most pro-
nounced. One feature which charac-
terizes informal economy workers is
that they are not recognized or pro-
tected under the legal or regulatory
framework. The Cambodian labour
law � guarantor of labour protection,
is intended to cover only workers
working in the formal economy,
leaving a great number of
Cambodian informal participants
unprotected and thereby exposed to a
wider range of potential problems
and social abuses. In this regard,
extending labour protection to those
who work in the informal economy is
an indispensable means of labour
condition improvement and poverty
reduction. 

So, what should we do to
extend labour protection to these
informal economy workers? 

To examine the prospects of
appropriately extending labour pro-
tection to those workers in the infor-
mal sectors, an initial focus on the
existing labour laws and their enforce-
ment in practice will show the way to
see how informal economy workers
are excluded from labour protection
and what might be done to address
those problems and issues involved in
the context of legal reform.

How Informal Economy Workers are
Excluded from Labour Protection?

In terms of labour protec-
tion, the informal economy workers
are discriminated against in two dif-

ferent ways. One category of workers
is explicitly or implicitly excluded
from legal coverage and thereby is
not entitled to legally enjoy labour
protection; whereas the second cate-
gory is literally covered by the for-
mal reach of the labour law but is, in
practice, unprotected.

Uncovered and Unprotected Activities

In principle, the Cambodian
Labour Law is intended to cover only
workers working under employer-
employee relationships, with the
exception of domestic servants who
may enjoy some specific rights only
where they are expressly specified
under the law. For this purpose,

Article 3 of the law defines the term
�worker� as every �employee� who
performs work under the direction
and management of an employer in
exchange for remuneration. This
requirement for employer-employee
linkage implicitly excludes two
important groups of workers from
the legislation scope: self-employed
persons and unpaid family workers. 

However, aside from the ref-
erence made in the above article, the
law provides no criteria for determin-
ing the subordination linkage
between workers and employers.
This deficiency has in many cases
clouded the distinction between the
self-employed and the employed per-
son and therefore leaves some groups

Extending Labour Protection
to the Informal Economy in Cambodia 

Informal economy workers are not entitled to labour protection under the current legal framework. 
Labour laws need to be extended to improve their working conditions. 

Box 1: Extracts of Articles 1, 2, 3, 45 and 65 
from the Cambodian Labour Law

Article 1: This law governs relations between employers and workers resulting
from employment contracts to be performed within the territory of the Kingdom of
Cambodia, regardless of where the contract was made and what the nationality
and residences of the contracted parties are.

Article 2: All natural persons or legal entities, public or private, are considered
to be employers who constitute an enterprise, within the meaning of this law, pro-
vided that they employ one or more workers, even discontinuously.

Article 3: �Workers�, within the meaning of this law, are every person of all sex
and nationality, who has contracted to perform work in return for remuneration,
under the direction and management of another person, whether that person is
a natural person or legal entity, public or private.

Article 45: The labor contractor is a sub-contractor who contracts with an entre-
preneur and who himself recruits the necessary work force or workmen for the
execution of certain work or the provision of certain services for an all-inclusive
price. Such a contract must be in writing.

Article 65: A labor contract establishes working relations between the worker
and the employer. It is subject to common law and can be made in a form that is
agreed upon by the contracting parties. It can be written or verbal. It can be
drawn up and signed according to local custom. If it needs registering, this shall
be done at no cost. The verbal contract is considered to be a tacit agreement
between the employer and the worker under the conditions laid down by the
labor regulations, even if it is not expressly defined.

Source: Cambodian Labour Law, 1997




